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Brussels, May 2026 

Maria Segura Catalán, Marianne Clayton and Sofía Medina Sánchez from Clayton & Segura State Aid Lawyers report 

regularly on the most relevant developments from the capital of Europe on State aid matters.  

 

EU State aid and competition enforcement activity has been particularly dynamic in May. The 

Commission published its 2025 Report on EU Competition Policy, outlining key enforcement priorities 

and policy achievements over the past year. It also opened a public consultation on revised State aid 

rules for air transport. In parallel, the first aid measures under the new Middle East Crisis Temporary 

State Aid Framework (METSAF) have been approved. On the Foreign subsidies front, the Commission 

opened an in-depth investigation into JD.com’s proposed acquisition of CECONOMY. 

At judicial level, the EU Courts delivered several notable judgments such as Carpatair v Commission (T-

522/20 RENV) that clarified aspects of the selectivity criterion and Ultileduci (C-545/24) concerning 

national suspension rules and the obligation of recovery of unlawful State aid that is incompatible, in 

the context of aid granted under the Madeira Free Zone regime.  

For more information and a full overview of the latest State aid developments, please visit the press 

releases section on our website. 

 

* * * 

2025 Report on EU Competition policy published  

The Commission has published its 2025 Report on 

competition policy, outlining key legislative 

initiatives, policy developments and enforcement 

actions over the past year. The report highlights the 

central role of competition policy in supporting a 

competitive, clean and resilient Single Market, 

particularly in the context of ongoing geopolitical 

challenges and rapid technological change. 

On State aid, the report emphasises a strong focus 

on modernisation and simplification of the 

framework, notably through the adoption of the 

Clean Industrial Deal State Aid Framework (CISAF). 

The Commission also advanced the revision of key 

instruments such as the General Block Exemption 

Regulation (GBER) and ETS Guidelines, introduced 

new rules for affordable housing under Services of 

General Economic Interest, and provided guidance 

on support for critical medicines.  

Regarding State aid enforcement, the report 

highlights that it supported the EU’s green and 

industrial transition, with the Commission approving 

major schemes for renewable energy and 

decarbonisation, including large-scale projects in 

France, Germany, Finland, the Netherlands and Spain. 

State Aid Report – May 2026 

NEWS FROM THE SCENE 

https://claytonsegura.com/category/press-releases/
https://claytonsegura.com/category/press-releases/
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At the same time, targeted measures were authorised 

to enhance energy security and accelerate the energy 

transition, including support for hydrogen, 

sustainable aviation fuel, electricity reserves and 

nuclear energy projects. Innovation was also 

promoted through initiatives such as the IPCEI 

Tech4Cure, highlighting the growing role of State aid 

in driving strategic investment and cross-border 

innovation. 

For more information, see the 2025 Report on 

Competition policy.  

Guidance to support EU transport sector affected 

by the Middle East crisis published  

The Commission has adopted guidance to support 

the EU transport and tourism sectors in response to 

ongoing fuel supply disruptions and the closure of 

certain air and shipping routes linked to the Middle 

East crisis. The guidance focuses primarily on aviation 

and clarifies the application of existing EU rules 

concerning fuel uplift obligations, airport slots, public 

service obligations, fuel surcharges and passenger 

rights.  

The Commission confirmed that passengers affected 

by flight cancellations continue to benefit from EU air 

passenger rights, including reimbursement, 

rerouting and assistance. Airlines may only be 

exempted from compensation obligations in cases of 

extraordinary circumstances, such as local fuel 

shortages, while high fuel prices alone do not qualify. 

The guidance also foresees temporary flexibility 

regarding fuel uplift obligations and airport slot 

usage where fuel supply disruptions affect 

operations. 

The Commission adopted a temporary State aid 

framework enabling Member States to support 

transport operators across aviation, road, rail, inland 

waterways and maritime sectors affected by the 

crisis, particularly as a result of rising fuel costs. 

For more information, see the Commission’s PR and 

our previous PR regarding the adoption of the 

Middle East Crisis Temporary State aid Framework 

(METSAF).  

Public consultation on draft revised State aid 

rules for air transport  

The Commission has launched a public consultation 

on its draft revised Guidelines on State aid to the air 

transport sector that are intended to replace the 

2014 Aviation Guidelines. The revision aims to 

modernise the State aid framework in light of major 

developments affecting the aviation sector over the 

past decade, including traffic growth, 

decarbonisation objectives, the COVID-19 pandemic 

and the energy crisis.  

The proposed revision introduces several significant 

changes. Operating aid would remain possible only 

for smaller airports (fewer than one million yearly 

passengers), with block-exempt operating aid for 

airports with up to 500,000 yearly passengers under 

the new GBER and transitional five-year period 

support foreseen for airports handling between 

500.000 and one million passengers annually. 

Investment aid thresholds would be reduced from 

five to three million passengers and subject to 

environmental conditions when new capacity is 

created. The draft Guidelines also propose abolishing 

start-up aid for new air routes and simplifying the 

assessment of distortive effects on neighbouring 

airports.  

Stakeholders may submit comments on the draft 

Guidelines until 11 June 2026.  

Clayton & Segura can help you prepare and submit 

your comments.   

For more information, see the Commission’s PR.  

  

https://competition-policy.ec.europa.eu/document/download/a8e84d54-af12-4f60-9361-2b7638ac2de2_en?filename=annual-competition-report_2025_report_part1_EN.pdf
https://competition-policy.ec.europa.eu/document/download/a8e84d54-af12-4f60-9361-2b7638ac2de2_en?filename=annual-competition-report_2025_report_part1_EN.pdf
https://ec.europa.eu/commission/presscorner/detail/en/ip_26_894
https://ec.europa.eu/commission/presscorner/detail/en/ip_26_894
https://transport.ec.europa.eu/news-events/news/commission-publishes-guidance-support-eu-transport-sector-affected-middle-east-crisis-2026-05-08_en
https://claytonsegura.com/commission-adopts-temporary-state-aid-framework-to-address-economic-impact-of-middle-east-crisis/
https://competition-policy.ec.europa.eu/document/download/002abf69-b66c-43f9-9aa8-6504233003c6_en?filename=Draft_revised_Air_Transport_Guidelines_2026.pdf
https://competition-policy.ec.europa.eu/document/download/002abf69-b66c-43f9-9aa8-6504233003c6_en?filename=Draft_revised_Air_Transport_Guidelines_2026.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02014XC0404%2801%29-20230711
https://ec.europa.eu/commission/presscorner/detail/en/ip_26_995
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I. Energy and Decarbonisation  

Commission greenlights Austrian and Spanish 

State aid schemes to offset ETS indirect emission 

costs 

The Commission has approved Austrian and Spanish 

schemes to compensate energy-intensive companies 

for higher electricity prices linked to carbon costs 

under the EU Emissions Trading System (ETS). The 

measures aim to reduce the risk of carbon leakage by 

supporting sectors exposed to international 

competition, such as steel, aluminium, chemicals and 

paper, ensuring that production does not relocate to 

jurisdictions with less stringent climate policies. 

Austria’s EUR 900 million scheme will provide refunds 

of up to 75% of indirect emission costs between 2025 

and 2029, subject to strong decarbonisation 

commitments by beneficiaries. Spain’s amended 

scheme, with a budget of EUR 8.51 billion, expands 

sectoral coverage and increases aid intensity up to 

80% for certain industries.  

The Commission assessed both measures under the 

ETS State aid Guidelines and concluded that they are 

necessary, proportionate, while supporting the EU’s 

climate objectives. 

For more information, see the Commission’s PR.  

EUR 5 billion German State aid scheme for 

decarbonisation of energy-intensive industry 

approved  

The measure will fund projects involving major 

technological changes, including electrification, 

hydrogen, carbon capture and storage (CCS), carbon 

capture and use (CCU), biomethane, and heat 

recovery solutions.  

Aid will be granted through competitive bidding 

procedures and take the form of two-way carbon 

contracts for difference over a period of 15 years. 

Eligible projects must achieve significant CO2 

emission reductions, notably at least 50% within four 

years and 85% by the end of the contract period. The 

scheme covers sectors subject to the EU Emissions 

Trading System (ETS), including steel, cement, 

chemicals, paper, glass and ceramics. 

The Commission approved the scheme under 

the Guidelines on State aid for climate, 

environmental protection and energy ('CEEAG'), 

finding it necessary and proportionate to facilitate 

industrial decarbonisation.  

For more information, see the Commission’s PR.  

CISAF: EUR 380 million scheme to support 

cleantech manufacturing in France  

The measure aims to accelerate the transition 

towards a net-zero economy by supporting 

investments in the production of net-zero 

technologies, their key components, and related 

critical raw materials. The scheme will be open to all 

companies carrying out eligible investments and will 

provide support in the form of direct grants and 

repayable advances financed by both the French 

State and regional authorities, with co-financing from 

EU structural funds. Aid may be granted until 31 

December 2030. 

The Commission assessed the measure under 

the  Clean Industrial Deal State Aid Framework 

(CISAF) and concluded that it incentivises investment 

in strategic clean technologies and critical raw 

materials necessary for the implementation of the 

Clean Industrial Deal. The Commission further 

considered the measure necessary and appropriate 

to facilitate the development of economic activities 

linked to the green transition, while remaining 

proportionate and limited to the minimum 

necessary.  

For more information, see the Commission’s PR.  

EUR 6 million scheme to support cleantech 

manufacturing in Cantabria (Spain) 

The Commission has approved an aid scheme to 

support investments in manufacturing capacity for 

net-zero technologies, their key components listed in 

Annex II CISAF, as well as related critical raw materials 

NEWS FROM THE EUROPEAN 
COMMISSION 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020XC0925%2801%29&qid=1604303944057
https://ec.europa.eu/commission/presscorner/detail/en/mex_26_992
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52022XC0218%2803%29
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52022XC0218%2803%29
https://ec.europa.eu/commission/presscorner/detail/en/ip_26_997
https://competition-policy.ec.europa.eu/about/contribution-clean-just-and-competitive-transition/clean-industrial-deal-state-aid-framework-cisaf_en
https://competition-policy.ec.europa.eu/about/contribution-clean-just-and-competitive-transition/clean-industrial-deal-state-aid-framework-cisaf_en
https://ec.europa.eu/commission/presscorner/detail/en/mex_26_1030
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necessary for their production. The aid will take the 

form of direct grants financed by the Cantabrian 

regional government and may be granted until 31 

December 2030. 

The Commission assessed the measure under 

the  Clean Industrial Deal State Aid Framework 

(CISAF), considering it necessary and appropriate to 

facilitate the development of economic activities 

contributing to the implementation of the Clean 

Industrial Deal, while remaining proportionate and 

limited to the minimum necessary.  

For more information, see the Commission’s PR.  

Commission approves a EUR 405 million Greek 

scheme to support energy-intensive companies 

The measure is designed to limit the risk of carbon 

leakage, by preventing firms in highly electricity-

dependent sectors from relocating their activities to 

third countries with less stringent climate policies, 

which could otherwise lead to an overall increase in 

global greenhouse gas emissions. The scheme 

replaces a previous aid measure approved in 

December 2018. 

Beneficiaries will receive reductions of between 75% 

and 85% on electricity levies, subject to a minimum 

floor of €0.5/MWh. In return, companies must 

comply with environmental commitments, such as 

implementing energy audit recommendations, 

investing at least 50% of the aid in emissions-

reduction projects, or covering at least 30% of their 

electricity consumption from carbon-free sources.  

The Commission assessed the scheme under the 

2022 Guidelines on State aid for climate, 

environmental protection and energy (CEEAG), 

concluding that it is necessary, proportionate, and 

has a limited effect on competition and intra-EU 

trade. 

For more information, see the Commission’s PR. 

CISAF: EUR 300 million Irish scheme to support 

renewable heat 

The measure is intended to help Ireland meet its 

2030 targets under the Renewable Energy Directive, 

reduce greenhouse gas emissions, and increase the 

share of renewable energy in heating by 

approximately 3%. 

The scheme will support non-domestic heat users 

that install eligible renewable heating systems, 

including biomass, anaerobic digestion, and high-

efficiency combined heat and power installations. Aid 

will be granted through administratively set tariffs 

per metered unit of useful renewable heat output, 

with strict safeguards such as project-specific budget 

caps, tariff reviews, and rules preventing 

overcompensation or cumulation with other aid.  

The Commission approved the scheme under the 

Clean Industrial Deal State Aid Framework, 

concluding that it is necessary, appropriate, and 

proportionate to accelerate renewable heat 

deployment without unduly distorting competition 

in the internal market. 

For more information, see the Commission’s PR. 

EUR 1.3 billion German scheme to support the 

production of renewable hydrogen approved 

The Commission has approved a German scheme to 

support renewable hydrogen projects selected 

through the European Hydrogen Bank’s “Auctions-

as-a-Service” mechanism. The measure will support 

the deployment of up to 1,000 MW of electrolyser 

capacity and the production of up to 10 million 

tonnes of renewable hydrogen, helping to avoid an 

estimated 55 million tonnes of CO2 emissions. The 

scheme contributes to the objectives of the Clean 

Industrial Deal, the REPowerEU Plan and the EU 

Hydrogen Strategy by accelerating industrial 

decarbonisation and strengthening Europe’s energy 

independence. 

The aid will be awarded through a competitive 

bidding process supervised by the European Climate, 

Infrastructure and Environment Executive Agency 

(CINEA) and will support projects feeding renewable 

hydrogen into the Danish Hydrogen Backbone 1 

pipeline which is a Project of Common Interest for 

delivery to off-takers connected to the German 

Hydrogen Core Network.  

The Commission approved the scheme under the 

2022 Guidelines on State aid for climate, 

https://competition-policy.ec.europa.eu/about/contribution-clean-just-and-competitive-transition/clean-industrial-deal-state-aid-framework-cisaf_en
https://competition-policy.ec.europa.eu/about/contribution-clean-just-and-competitive-transition/clean-industrial-deal-state-aid-framework-cisaf_en
https://ec.europa.eu/commission/presscorner/detail/en/mex_26_1042
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.C_.2022.080.01.0001.01.ENG&toc=OJ%3AC%3A2022%3A080%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.C_.2022.080.01.0001.01.ENG&toc=OJ%3AC%3A2022%3A080%3ATOC
https://ec.europa.eu/commission/presscorner/detail/en/mex_26_1094
https://energy.ec.europa.eu/topics/renewable-energy/renewable-energy-directive-targets-and-rules/renewable-energy-directive_en
https://competition-policy.ec.europa.eu/about/contribution-clean-just-and-competitive-transition/clean-industrial-deal-state-aid-framework-cisaf_en
https://ec.europa.eu/commission/presscorner/detail/en/mex_26_1094
https://climate.ec.europa.eu/document/download/b0316108-0e2b-402d-8e16-bb46ac813332_en?filename=policy_funding_innovation_concept_paper_aaas_en.pdf
https://climate.ec.europa.eu/document/download/b0316108-0e2b-402d-8e16-bb46ac813332_en?filename=policy_funding_innovation_concept_paper_aaas_en.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52022XC0218(03)
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environmental protection and energy ('CEEAG'), 

finding it necessary and proportionate, including 

sufficient safeguards to limit distortions of 

competition.  

For more information, see the Commission’s PR. 

EUR 400 million awarded to European projects 

under the Innovation Fund Heat Auction  

The Commission has selected 65 projects across 10 

European countries to receive around EUR 400 

million in support under the first-ever Innovation 

Fund Heat Auction. The projects, financed through 

revenues from the EU Emissions Trading System 

(ETS), aim to accelerate the deployment of innovative 

clean heat technologies and decarbonise industrial 

heat production across sectors such as steel, glass, 

ceramics, pharmaceuticals, textiles and food 

production. The selected projects are expected to 

avoid more than 6.6 million tonnes of CO₂ emissions 

over ten years and generate approximately 16.3 

terawatt-hours of decarbonised heat during their 

first five years of operation, replacing more than 1.5 

billion cubic metres of natural gas. 

The projects will deploy a broad range of 

technologies, including electric resistance heating, 

heat pumps, solar thermal systems and hybrid 

solutions. The auction allocated support under three 

categories based on temperature and installation 

capacity, with the largest share of funding awarded 

to medium-temperature projects above 5 MW 

capacity.  

The European Climate, Infrastructure and 

Environment Executive Agency (CINEA) will now 

prepare grant agreements with the selected projects, 

which are expected to be signed in the second half 

of 2026. The Commission has also announced a 

second Heat Auction for 2026 with a budget of EUR 

1 billion, further expanding support for industrial 

decarbonisation technologies across Europe. 

For more information, see the Commission’s PR and 

our previous PR on the IF25 Heat Auction. 

 

  

II. Middle East Crisis  

FIRST MEASURE APPROVED UNDER THE METSAF: 

EUR 13 million aid scheme to support fishing 

French companies in France 

The Commission has approved a EUR 13 million 

French aid scheme to support fishing companies 

affected by the sharp increase in fuel prices resulting 

from the crisis in the Middle East. The measure aims 

to help the sector cope with rapidly rising operating 

costs and preserve its economic viability. Marine fuel 

prices increased by more than 75% between late 

February and April 2026, severely impacting fuel-

intensive sectors such as fisheries. The scheme will 

remain in force until 31 December 2026 and will 

cover fuel costs incurred in April and May 2026. 

The aid will take the form of direct grants calculated 

on the basis of fuel purchases, with beneficiaries 

receiving EUR 0.20 per litre for fuel purchased in April 

2026 and EUR 0.35 per litre for fuel purchased in May 

2026.  

The Commission approved the scheme under the 

Middle East Crisis Temporary State Aid Framework 

(METSAF), notably because it supports the continued 

development of the fishery sector while safeguarding 

its contribution to food security at both national and 

EU level, without unduly distorting competition in the 

internal market. 

For more information, see the Commission’s PR.  

EUR 15 million aid for agricultural and 

aquaculture companies in France approved 

The measure targets operators in the primary 

production of agricultural and aquaculture products 

affected by the sharp rise in non-road diesel (gazole 

non routier, GNR) prices between February and April 

2026, which increased from EUR 0.70 to EUR 1.22 per 

litre. The scheme runs until 31 December 2026 and 

provides direct grants based on fuel volumes 

purchased in April 2026, with beneficiaries receiving 

EUR 0.0386 per litre, covering up to 70% of the 

additional costs incurred. 

The Commission approved the measure under the  

METSAF, concluding that it is necessary, appropriate 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52022XC0218(03)
https://ec.europa.eu/commission/presscorner/detail/en/ip_26_1096
https://climate.ec.europa.eu/eu-action/carbon-markets/eu-emissions-trading-system-eu-ets_en
https://ec.europa.eu/commission/presscorner/detail/en/ip_26_1134
https://claytonsegura.com/innovation-fund-eur-5-2-billion-from-eu-carbon-market-revenues-for-clean-tech-deployment/
https://competition-policy.ec.europa.eu/state-aid/legislation/metsaf_en
https://competition-policy.ec.europa.eu/state-aid/legislation/metsaf_en
https://ec.europa.eu/commission/presscorner/detail/en/ip_26_1121
https://competition-policy.ec.europa.eu/state-aid/legislation/metsaf_en
https://competition-policy.ec.europa.eu/state-aid/legislation/metsaf_en
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and proportionate to mitigate the impact of 

increased fuel prices, while remaining limited in 

scope and duration and based on a clearly defined 

budget. The Commission had already approved a 

similar measure for fishing companies. 

For more information, see the Commission’s PR.  

EUR 500 million aid for agricultural companies in 

Spain approved 

The scheme, which will run until 31 December 2026, 

aims to mitigate the additional costs borne by 

agricultural producers due to rising fertiliser prices. 

Under the scheme, the aid will take the form of direct 

grants. Beneficiaries may receive EUR 22 per hectare 

for dryland and EUR 55 per hectare for irrigated land, 

for up to 300 hectares per beneficiary. The support 

will cover up to 70% of the additional fertiliser costs 

resulting from the Middle East crisis.  

The measure was approved under the Middle East 

Crisis Temporary State Aid Framework (“METSAF”),. 

The Commission found that the measure is 

necessary, appropriate and proportionate to 

facilitate the development of the agricultural sector.  

For more information, see the Commission’s PR.  

III. Regional Aid  

 

2022-2027 regional aid map for France amended  

 

The Commission has greenlighted an amendment to 

the regional aid map of France for the period 2022–

2027. The update, adopted under the Regional Aid 

Guidelines, expands the areas eligible for regional 

aid, allowing France to further support economic 

development in disadvantaged regions while 

maintaining fair competition within the internal 

market. 

 

The amendment builds on the initial map approved 

in January 2022 and subsequent revisions in 2022, 

2023, and 2024, which progressively designated 

additional “c” areas and adjusted aid intensities for 

strategic investments. In the latest decision, the 

Commission endorses the proposal of the French 

authorities to extend eligibility to additional 

territories across multiple regions, including   Pas-de-

Calais, Gironde, Nord, and Haute-Garonne. 

Maximum aid intensities for large enterprises remain 

unchanged at 10% in Savoie and 15% in other 

designated areas. The Commission concluded that 

the amendment is compatible with Article 107(3)(c) 

TFEU and continues to support balanced regional 

development without unduly distorting competition. 

 

For more information, see the Commission’s PR. 

 

IV. Agriculture  

Floods in Andalusia and Extremadura (Spain): 

EUR 1.5 billion State aid scheme to support 

farmers   

The Commission has approved a EUR 1.5 billion 

Spanish scheme to support farmers affected by 

severe floods that struck the regions of Andalusia 

and Extremadura between November 2025 and 

February 2026. The extreme weather events affected 

more than 100,000 km² of territory, causing 

widespread destruction of crops, damage to 

agricultural assets and production facilities, and 

increased operating costs for farms across the 

affected regions. 

The scheme aims to preserve agricultural production 

and prevent farm closures by providing rapid 

financial assistance to restore the production 

capacity of affected farms. Support will take the form 

of direct grants covering up to 100% of eligible costs, 

including material damage and income losses linked 

to the destruction of agricultural produce and assets.  

The Commission assessed the measure under the 

2022 Guidelines for State aid in the agricultural and 

forestry sectors and in rural areas, concluding that 

the floods qualified as a natural disaster and that a 

direct causal link existed between the event and the 

damage suffered by beneficiaries. 

For more information, see the Commission’s PR.  

EUR 100 million scheme approved for the 

Lithuanian agricultural sector  

The Commission has approved a EUR 100 million 

Lithuanian scheme to support investments in the 

agricultural sector. The measure will support 

https://ec.europa.eu/commission/presscorner/detail/en/ip_26_1167
https://competition-policy.ec.europa.eu/state-aid/legislation/metsaf_en
https://competition-policy.ec.europa.eu/state-aid/legislation/metsaf_en
https://ec.europa.eu/commission/presscorner/detail/en/ip_26_1166
https://competition-policy.ec.europa.eu/state-aid/legislation/modernisation/regional-aid_en
https://competition-policy.ec.europa.eu/state-aid/legislation/modernisation/regional-aid_en
https://ec.europa.eu/commission/presscorner/detail/en/mex_26_1094
https://eur-lex.europa.eu/legal-content/FR/TXT/?uri=CELEX:52022XC1221(01)
https://eur-lex.europa.eu/legal-content/FR/TXT/?uri=CELEX:52022XC1221(01)
https://ec.europa.eu/commission/presscorner/detail/en/ip_26_1040
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companies active in the production, processing, and 

marketing of agricultural products and aims to 

strengthen the sector’s resilience and sustainability.  

The investments must contribute to objectives set 

out in Regulation (EU) 2021/2115, including 

improved soil quality, reduced resource use, 

adaptation to climate change, lower ammonia 

emissions, and enhanced animal welfare. Aid will take 

the form of loans addressing a demonstrated market 

financing gap and will run until 31 December 2028.  

The Commission found the scheme compatible with 

Article 107(3)(c) TFEU and the Guidelines for State aid 

in the agricultural and forestry sectors in rural areas, 

concluding that it is necessary, proportionate, and 

has a limited impact on competition and trade within 

the EU. 

For more information, see the Commission’s PR. 

V. Semiconductor sector and development  

Commission approves EUR 288 million State aid 

for facilities in semiconductor value chain in 

Germany  

The Commission has approved EUR 288 million in 

German State aid to support two first-of-a-kind 

facilities in the semiconductor supply chain. The 

measures include EUR 222 million for Carl Zeiss to 

develop next-generation EUV optical columns in 

Baden-Württemberg and EUR 66 million for Zadient 

Materials Europe GmbH to establish a facility 

producing ultra-pure silicon carbide in Saxony-

Anhalt. 

The projects aim to strengthen Europe’s resilience 

and strategic autonomy in the semiconductor sector, 

in line with the objectives of the European Chips Act. 

The Commission found that the aid was necessary, 

proportionate and conducive to the development of 

innovative manufacturing capacities with wider 

positive effects for the EU semiconductor ecosystem. 

For more information, see the Commission’s PR.  

 

 

Commission approves over EUR 800 million State 

aid for Lithuanian development bank ILTE 

The Lithuanian measures support the development 

bank Investicijos į Lietuvos ekonomiką (ILTE) via a 

EUR 813 million in capital injections and annual tax 

and dividend exemptions worth EUR 15 million. The 

measure aims to strengthen ILTE’s capacity to finance 

projects facing market failures across key sectors 

such as agriculture, renewable energy, transport, 

digital and social infrastructure, where access to 

private financing is often limited due to high risks 

and long investment horizons. 

The Commission approved the measures under 

Article 107(3)(c) of the Treaty on the Functioning of 

the EU ('TFEU'), concluding that they are necessary, 

appropriate and proportionate to facilitate the 

development of economic activities.  

For more information, see the Commission’s PR.  

VI. Foreign Subsidies Regulation  

 

Opening of in-depth investigation into JD.com's 

proposed acquisition of CECONOMY 

The Commission has preliminary concerns that 

JD.com may have benefited from foreign subsidies 

potentially granted by entities attributable to the 

People’s Republic of China, including preferential 

financing, tax incentives and grants, which could 

have distorted competition in the EU internal market. 

The transaction was notified to the Commission on 

17 April 2026. 

The investigation will assess whether such subsidies 

may have enabled JD.com to offer more favourable 

acquisition conditions, including a potentially higher 

purchase price and support for CECONOMY’s 

business plans through its logistics and technological 

capabilities, thereby influencing the transaction 

process. The Commission will also examine whether 

the merged entity could gain an unfair competitive 

advantage post-transaction in EU markets. The 

Commission now has 90 working days, until 2 

October 2026, to adopt a decision. 

For more information, see the Commission’s PR.  

https://eur-lex.europa.eu/eli/reg/2021/2115/oj/eng
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.C_.2022.485.01.0001.01.ENG&toc=OJ%3AC%3A2022%3A485%3ATOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3AOJ.C_.2022.485.01.0001.01.ENG&toc=OJ%3AC%3A2022%3A485%3ATOC
https://ec.europa.eu/commission/presscorner/detail/en/mex_26_1094
https://ec.europa.eu/commission/presscorner/detail/en/ip_23_4518
https://ec.europa.eu/commission/presscorner/detail/en/ip_26_1095
https://ec.europa.eu/commission/presscorner/detail/en/ip_26_945
https://ec.europa.eu/commission/presscorner/detail/en/ip_26_1164
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General Court Partly Annuls Commission Decision 

on State Aid to Wizz Air at Timișoara Airport 

The General Court has rendered its judgment in 

Carpatair v Commission (T-522/20 RENV), 

concerning two measures adopted by the airport 

operator AITTV consisting of a discount on airport 

charges for aircraft in the 2010 Airport Information 

Publication (AIP) and agreements concluded in 2008 

between AITTV and Wizz Air, setting out airport 

charges, discounts, and marketing arrangements. 

The Commission had examined both measures and 

concluded that neither constituted State aid. 

Following an initial judgment by the General Court 

and an appeal to the Court of Justice, the General 

Court has now delivered its final ruling. 

The Court dismissed the action as inadmissible 

insofar as it concerned the 2008 and 2010 

agreements, finding that Carpatair had not 

established that its competitive position had been 

substantially affected by those measures. The Court 

however held that Carpatair was directly concerned 

by the part of the decision relating to the 2010 AIP, 

which constitutes a regulatory act not entailing 

implementing measures. 

The Court upheld Carpatair's first plea and annulled 

the Commission's decision insofar as it found the 

2010 AIP to be non-selective. The Commission had 

examined all three types of discounts in the AIP 

collectively, concluding that since the discounts were 

available to all airlines meeting the relevant criteria, 

they were non-discriminatory. The Court found this 

approach to be legally flawed for three reasons. First, 

the general nature of a measure does not preclude a 

finding of de facto selectivity. Second, the 

Commission failed to examine the discount in point 

7.3 of the 2010 AIP individually. Third, the markedly 

higher and less progressive nature of the discount in 

point 7.3 reinforced the conclusion that this specific 

discount was structurally designed to benefit a 

particular type of operator to the exclusion of others. 

For more information, see the GC’s judgment.  

Court of Justice rules that national suspension 

rules must not delay recovery of unlawful State 

aid 

The Court of Justice (CJEU) has rendered its judgment 

in the case C-545/24 (Ultileduci), concerning the 

recovery of unlawful State aid granted under the 

Madeira Free Zone regime. Following a Commission 

decision declaring the scheme incompatible with the 

internal market, Portugal initiated fiscal enforcement 

proceedings to recover the aid from a beneficiary 

company. Under Portuguese law, however, debtors 

can request suspension of enforcement proceedings 

if they provide a guarantee (such as a bank guarantee 

or mortgage), or in some cases even be exempted 

from providing such security. The referring court 

asked in a preliminary ruling whether EU law requires 

national authorities to disapply these procedural 

safeguards in order to ensure the “immediate and 

effective” recovery of unlawful aid that is 

incompatible with the internal market under Article 

16(3) of Regulation 2015/1589. 

The CJEU held that, while Member States retain 

procedural autonomy, this autonomy is strictly 

limited by the requirement that recovery of unlawful 

State aid that is incompatible with the internal market 

must be immediate and effective. National rules that 

systematically or automatically suspend recovery 

proceedings are incompatible with EU law and must 

be disapplied where necessary.  

However, the Court also clarified that not all 

procedural guarantees are excluded: they are only 

problematic where they prevent the effective 

removal of the advantage conferred by the aid. 

Measures such as guarantees or instalment 

payments are generally insufficient if they do not 

actually neutralise the economic benefit, unless the 

aid amount is effectively immobilised (for example, in 

a blocked account or through equivalent measures).  

For more information, see the CJEU’s judgment.  

 

 

NEWS FROM THE COURTS  

https://infocuria.curia.europa.eu/tabs/document/T/2025/T-0522-20-0000000RAL-01-P-01/ARRET/320713-EN-1-html
https://infocuria.curia.europa.eu/tabs/document/T/2025/T-0522-20-0000000RAL-01-P-01/ARRET/320713-EN-1-html
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62024CJ0545
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62024CJ0545
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Court of Justice clarifies insurance condition for 

reduced agricultural aid in climate damage cases 

The Court of Justice has ruled in case C-52/25 

(Binanrier) on the interpretation of EU rules 

governing aid to agricultural SMEs affected by 

adverse climatic events, such as the severe drought 

experienced in Belgium between 2016 and 2017. The 

case concerned whether farmers who had not taken 

out insurance covering at least 50% of their 

production could automatically face a 50% reduction 

in compensation, even where the damage resulted 

from a climatic risk not actually insurable on the 

national market. 

The Court held that, in principle, such aid must be 

reduced by half where farmers have not subscribed 

to qualifying insurance covering the most frequent 

climatic risks in their Member State or region. 

Importantly, the Court clarified that it is irrelevant 

whether the specific damaging event (such as 

drought) was itself insurable or whether farmers 

could have insured against that exact risk. The 

decisive factor is the existence of insurance covering 

the statistically most frequent risks. 

However, the Court introduced an important 

exception: the reduction does not apply where it is 

proven that, given the available insurance market, the 

farmer could not realistically obtain insurance 

meeting the required conditions for their type of 

production. In such cases, it cannot be considered 

that the farmer failed to make “reasonable efforts” to 

insure their activity, and the incentive rationale 

behind the reduction falls away. 

For more information, see the CJEU’s judgment.  

Advocate General Biondi proposes annulment of 

Commission decision on Swedish risk tax over 

flawed selectivity analysis 

The Advocate General Biondi (AG) in case C-459/24 P 

(Svenska Bankföreningen v Commission) has 

proposed that the Court of Justice (CJEU) set aside 

the General Court’s (GC) judgment and annul the 

Commission decision concerning the Swedish “risk 

tax” on credit institutions.  

The Opinion criticises the GC for mischaracterising 

the objective of the tax, which it wrongly treated as 

addressing systemic risk in the financial sector. In 

reality, the tax was designed to target credit 

institutions exceeding a defined liabilities threshold, 

and this misinterpretation led to a flawed selectivity 

analysis under Article 107(1) TFEU. 

The AG found that this error affected the entire legal 

assessment, including the identification of the 

reference system, the determination of the taxable 

persons, and the threshold mechanism. He considers 

that the General Court relied too heavily on 

inapposite case-law on progressive taxation and 

failed to properly examine whether the design of the 

tax, particularly its asymmetric structure and liability 

threshold, created inconsistencies with its stated 

objective. In his view, these elements should have 

raised serious doubts as to the measure’s 

compatibility with the State aid rules, requiring the 

Commission to open a formal investigation under 

Article 108(2) TFEU. 

The AG thus considered that these errors vitiate the 

judgment as a whole and justify its annulment, as well 

as that of the underlying Commission decision. 

For more information, see the AG’s Opinion.  

 

Upcoming:  

11 June 

2026 

Judgment Case C-69/25 P 

Merlin and Others v Commission 
 

25 June  

2026 

Opinion AG Biondi Case C-

670/24 P  

Mead Johnson Nutrition (Asia 

Pacific) and Others v Commission 
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62025CJ0052
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62025CJ0052
https://infocuria.curia.europa.eu/tabs/affair?lang=EN&sort=SCORE-DESC&searchTerm=%22C-459%2F24+P%22&publishedId=C-459%2F24+P
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62024CC0459
https://infocuria.curia.europa.eu/tabs/affair?lang=en&publishedId=C-69%2F25+P
https://infocuria.curia.europa.eu/tabs/affair?lang=en&publishedId=C-69%2F25+P
https://infocuria.curia.europa.eu/tabs/affair?lang=en&publishedId=C-670%2F24+P
https://infocuria.curia.europa.eu/tabs/affair?lang=en&publishedId=C-670%2F24+P
https://infocuria.curia.europa.eu/tabs/affair?lang=en&publishedId=C-670%2F24+P
https://infocuria.curia.europa.eu/tabs/affair?lang=en&publishedId=C-670%2F24+P
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This briefing is provided by Clayton & Segura State Aid Lawyers for informational purposes only and is 

not intended and should not be construed as legal advice. 

Clayton & Segura are state aid lawyers with more than 20 years of experience.  

All the contents of the C&S Client Briefings are duly protected by the rules of intellectual and industrial 

property. 

Until next time in June, don’t forget to follow us on LinkedIn  or contact us at info@claytonsegura.com 

for your favourite EU State aid newsletter!  

 https://claytonsegura.com  
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